Terms of Reference - 2
Multi Donor Trust Fund for Justice Sector Support for Serbia

Component 3: Strengthening Legal and Institutional Environment

Consultant for the Reform of Civil Law System 
Background and Objective of Assignment

1. Serbia intends to continue and to further accelerate its justice sector reform process based on promising results achieved and the new National Judicial Reform Strategy for the period 2013 – 2018 and the Action Plan for its implementation. This process aims at strengthening the rule of law and improving independence and autonomy,  the capacity, performance, efficiency, integrity, quality of justice accountability and professionalism of its justice sector and justice sector officials. There is increased need to strengthen capacity for the complex process of monitoring of the implementation, evaluation and impact assessment of the Action Plan with purpose to ensure effective achievement of all strategic goals. The judicial reform process in Serbia has been supported by resources from the state budget and by Serbia’s development partners. Programs and projects providing support to the reforms have been financed by a wide range of multilateral and bilateral donors and Civil Society Organizations. Further reform steps and necessary activities are designed on the basis of the principle of compatibility with requirements set out for Serbia in terms of alignment of Chapters 23 and 24 in the negotiations process with the European Union. In this context, it is necessary to enable additional support to the Ministry of Justice related to the interpretation, implementation and application of the relevant EU Acquis, as well as assisting in the EU accession negotiation process with respect to relevant Chapters.
2. To support this evolving reform agenda a Multi Donor Trust Fund for Justice Sector Support (MDTF-JSS) has been established with contributions from key international development partners. The MDTF-JSS, jointly executed by the World Bank and the Ministry of Justice (MOJ) of the Republic of Serbia, provides targeted support to Serbia’s justice sector to advance justice sector reform and modernization. The main focus areas pertain to different aspects of Serbia’s EU accession process in the justice sector, negotiation process related to Chapters 23 and 24, strengthening institutional capacity and resource management functions in justice sector institutions and ensuring donor coordination and aid effectiveness.

3. As part of Government-executed activities, the MDTF-JSS supports the establishment of a Reform/ Accession Facilitation Unit (R/AFU) to assist the MOJ and judiciary institutions in planning, implementing and evaluation of justice sector reform activities. This facility has funded consultants to provide expert advice, recommendations and technical assistance – including drafting technical and policy notes/papers, strategic planning documents, improving aid coordination and effectiveness, and facilitating project design and implementation.

4. The establishment of the R/AFU is also envisioned to contribute to longer-term capacity building at the MOJ and the Judiciary, and lay sustainable foundations for in-house capacity within the Serbian justice sector institutions to plan, sequence, implement and monitor justice sector reform activities in Serbia.  
5. A full description of the Project is provided in the document “Note on amending the World Bank-executed Multi Donor Trust Fund for Justice Sector Support in Serbia (MDTF-JSS- P110249) to a Hybrid trust Fund” (Hybrid Note). The Hybrid Note, the Program Framework, the National Judicial Reform Strategy for the period 2013 – 2018 (NJRS) and the Action Plan (AP) are considered a part of the necessary background material to be understood by the Consultant.
Scope of Assignment and Key Tasks

6. The Consultant will support the MOJ by providing appropriate analytical and advisory services, and contributing to improvement of the efficiency of the civil law system.  Responsibilities include monitoring and reporting related to the implementation of the new NJRS and the AP in specific strategic guidelines, measures and activities. While performing his/her activities, the Consultant will cooperate with MOJ staff such as: Advisor for the harmonization of legislation in the Judiciary, Advisor in the Group for the NJRS implementation, Head of the Department for Projects, as well as Advisor for participation in normative affairs from the HJC, Advisor for international cooperation, projects and planning from the SCC.
7. The key tasks comprise the following:  

a) Capacity building of MOJ staff engaged in the accession and reform implementation units, including daily twinning and on-the-job training of civil service staff to transfer knowledge and skills and to enable the gradual transition of responsibilities for the above tasks from RAFU consultants to civil service staff;

b) Supporting the preparation of the policy documents and reports dealing with the continuation of judicial reform, particularly in the area of improvement of civil law legislation in accordance with the Acquis and best comparative law;
c) Providing research of the Acquis and comparative law in regard to the strategic guideline related to the uniformity of the national case law in civil matters;

d) Providing research of the Acquis and comparative law in relation to amendments of the normative framework aimed at contributing to shorter duration of court proceedings and increased efficiency;

e) Monitoring and supporting the implementation of the Law on Enforcement and Security and the CPC for the purpose of continuous harmonization of legislative framework with social development, the EU Acquis and other international standards.
Contract duration, reporting and location

8. The initial duration of the assignment will be until December 31, 2014. The contract may be extended for an additional one year until December 31, 2015, subject to the performance against the deliverables outlined below. The expected contract start date will be October, 2014. 
9. The position will be based in the MOJ; the twinning partners for this assignment are Advisor for the harmonization of legislation in the Judiciary, Advisor in the Group for the NJRS implementation, and Head of the Department for Projects. The Consultant may need to undertake operational travel in Serbia and externally – such travel will be reimbursed in accordance with the applicable Law.

10. The Consultant will report to the Assistant Minister for European Integration and International Projects at the MOJ and the MDTF-JSS Management Committee. All reports should be submitted in English or Serbian language, in hardcopy or electronic format, as needed.  
Deliverables
11. The main deliverables comprise:

(i) Capacity building of civil service staff.

(ii)  Gradual transition of responsibility for the tasks outlined above to civil service staff.

(iii) Input on the implementation of the strategic guideline 2.7.1 Improvement of normative framework in order to regulate harmonization of court decisions and more precisely define the role of the Supreme Court of Cassation in this area - for the mandatory Annual Report of the Strategy Implementation Commission on the implementation of the NJRS for the National Assembly.

(iv) Biannual reports submitted on the progress achieved in the implementation of the strategic guideline related to the uniformity of the national case law in civil matters.

(v) Input on the implementation of the strategic guideline 1.3.4 Analysis of the results of substantive and procedural laws (Civil Procedure Law, Law on Enforcement and Security) - for the mandatory Annual Report of the Strategy Implementation Commission on the implementation of the NJRS for the National Assembly.

(vi) List of recommendations for drafting amendments of the normative framework aimed at contributing to shorter duration of court proceedings and increasing efficiency based on the research of the Acquis and comparative law. 
(vii) Frequent analyses produced based on data collected from all the relevant stakeholders implementing the Law on Enforcement and Security, informing continuous harmonization of legislative framework with the EU Acquis.

(viii) Frequent analyses produced based on data collected from all the relevant stakeholders implementing the CPC, informing continuous harmonization of legislative framework with the EU Acquis.

(ix) Policy documents and reports developed on the basis of comparative reviews and international recommendations related to further improvement of judicial reform, particularly in the area of efficiency.

(x) Annually input for the report related to the update of the NPAA, in accordance with accomplished steps and progress in the process of negotiation.

(xi) Input for the envisaged update of the AP for the implementation of the NJRS – annually, as determined by the NJRS.
(xii) Input for drafting amendments on the normative framework based on the research of the Acquis and comparative law in support of the working groups in civil law matters of the MOJ. 
The deliverables and their timeframe will be aligned with respective timelines in the AP. 
Consultant Qualifications and Experience

12. The Consultant will possess the following qualifications and experience:

· Advanced degree in law;

· At least 5 years of relevant professional experience; 
· Demonstrated understanding of EU standards in the justice field;
· Relevant international education/training/working experience is desirable;

· Demonstrated experience with the structure/functions/organization of the judiciary in Serbia and key justice sector reform issues in Serbia; 
· Demonstrated experience with the civil law;
· Demonstrated ability to deliver  on-the-job training, including the transfer of knowledge and skills, in a respectful professional manner;
· Ability to work under pressure, with tight deadlines, in a results-driven environment; and

· Excellent written and oral communications skills in English and Serbian, with the ability to prepare notes and summaries at short notice.
